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Welcome!

AGENDA
• Welcome and Opening Remarks• Welcome and Opening Remarks
• Importance of Respondent Parent Attorney 

Engagement within the FDC
• Strategies to Engage Respondent Parent Attorney 

Engagement 
• Lessons Learned – Panel Comments
• Questions and Discussion
• Resources
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Today’s Objectives

Participants will gain an understanding of the role, 
concerns and challenges of the defense attorney inconcerns and challenges of the defense attorney in 
the FDC

Participants will: 
• Learn key tasks of defense attorneys within the FDC 
• Learn system roles in FDC collaborative  
• Learn how to address defense attorney concerns 

within the FDC
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Opening Remarks

Phil Breitenbucher, MSW
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Opening Remarks 

• Acknowledgement and recognition of 
the need and the challenge to engagethe need and the challenge to engage 
attorneys in Family Drug Court
- 5 National Reports
- Hundreds of Technical Assistance 

Requests
- 2010 OJJDP Family Drug Court Technical 

Assistance and Training Needs 
Assessment
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Opening Remarks 

• Acknowledgement and recognition that 
how attorneys are engaged may andhow attorneys are engaged may and 
most likely will look different in each 
jurisdiction, based on:
- State/Local Laws
- Local Administrative Procedures
- Model of Family Drug Court
- FDC Team Composition, and
- Level/Stage of Collaboration
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Collaborative Relationships: 
Key Themes/Lessons

Fundamentals of successful collaboration and active 
engagement of partners include:
• Alignment of project and partner goals

• Communication of concrete benefits to prospective 
partners

• Ability to integrate the collaborative’s work into existing 
efforts or infrastructures

• Clarification, understanding and agreement on roles, 
responsibilities and processes

• Establishing relationships is an event, maintaining 
relationships is a process

7

Collaborative Relationships: 
Key Themes/Lessons

Development and strengthening of collaborative 
relationships is facilitated by:relationships is facilitated by:
• Cross-systems communication on client progress 

(e.g., joint case staffing or case conferences, team 
decision making) 

• Cross-systems training on both:

- The broad array of clinical issues affecting sharedThe broad array of clinical issues affecting shared 
clients

- Program and policy issues impacting how each 
system operates

8



4/9/2012

3

I f d AImportance of Respondent Parent Attorney 
Engagement within the FDC
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Role Clarification of 
FDC Team Members

Judge

FDC 
Team

Case 
Managers

FDC 
Coordinator
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Child 
Welfare

Drug 
Treatment 
Providers

Attorneys

FDC Treatment Team

Membership:
• Individuals who perform the day to day tasks of the• Individuals who perform the day-to-day tasks of the 

FDC
Function:
• Case management 
• Typically include: 

- Judge
- Child welfare representatives
- Attorneys for all parties
- Substance abuse treatment providers
- Case manager  
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Importance of Parent’s Counsel

• Parent’s Counsel advise clients as to risk and 
benefits of program and ultimately sellbenefits of program and ultimately sell 
program to clients

• Success of program requires agreements by 
all players

• Time spent litigating small issues, like reason 
for missed test will derail programfor missed test, will derail program

• Parent’s Counsel perspective is critical to 
overcome problems

12
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Critical Duties of Parent’s Counsel

• Maintain confidential information of the client 
(attorney-client privileged communication)

• Duty of loyalty
• Avoid conflicts of interest
• Provide zealous advocacy
• Provide competent representationProvide competent representation
• Maintain communication with client
• Protection of parent’s procedural rights
• Conduct an independent investigation
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Let’s Be Clear

“The obligation of a 
parent’s attorney is to 
protect the interests of 
the parent and advocate 
for their position, not to 
safeguard the best 
interests of the child. 
That duty falls upon theThat duty falls upon the 
agency, minor’s counsel,  
and the court.”
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* Rauber, Granik, & Laver (Eds), “Representing Parents in Child Welfare 
Cases.”  American Bar Association, Washington, DC: 2000. 

Duties of Parent’s Counsel: 
A Closer Look

• The duty to provide competent representation entails 
knowledge of the area of dependency law
* Welfare & Institutions Code (WIC) § 317.5(a); Cal. Rules of Prof. Conduct, Rule 
3-110(B), (C)

• This includes Substance Abuse 
* California  Rules of Ct., Rule 5.660(d)(3); WIC § 218.5 

• The parent’s attorney shall: Engage in case planning 
and advocate for appropriate social services using a 
multidisciplinary approach to representation when 
available
* The American Bar Association (ABA) approved Standards of Practice for 
Attorneys Representing Parents in Abuse and Neglect Cases 15

We Have to Work Together?

• While parent’s counsel have the duty to provide 
zealous advocacy, dependency cases are required y p y q
to be conducted in as informal and non-adversarial 
atmosphere as possible

* Welfare & Institutions Code § 350(a)(1); Cal. Rules of Ct., Rule 5.660(d)(4). 

• The Parent’s Attorney shall cooperate and 
communicate regularly with other professionals in 
the case

Resource:  The American Bar Association (ABA) approved 
Standards of Practice for Attorneys Representing Parents in 
Abuse and Neglect Cases 
http://www.abanet.org/child/parentrepresentation/home.html 16
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Parents Must be Advised

“Counsel the client about all legal matters g
related to the case, including…the service 
plan, and the potential consequences of 
failing to obey court orders or cooperate with 
service plans.” 

* The American Bar Association (ABA) approved Standards of Practice for 
Attorneys Representing Parents in Abuse and Neglect Cases, Rules 6 and 11
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That’s My Job

“The job of a parent’s counsel is to efficiently 
and effectively guide the parent through theand effectively guide the parent through the 
dependency process in order to achieve the 
best possible result. This requires both zealous 
advocacy and collaboration.” 

*    Seiser & Kumli, California Juvenile Courts Practice and Procedure, 
Matthe Bender 2011Matthew Bender: 2011
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Other Sources of Obligations to 
Participate in FDC

• The Judicial Officer
• Contracts or Memorandums of 

Understanding for Receiving Appointed 
Cases

19

dStrategies to Engage Respondent Parent 
Attorney 
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Critical Role of Parent’s Counsel 
in Family Drug Court

Th F il D C t P t AttThe Family Drug Court Parent Attorney 
actively participates by advocating for the 
participant during staffing and court 
proceedings in a non-adversarial manner, 
assisting with the negotiation of plea 
agreements and completing necessaryagreements, and completing necessary 
documents to facilitate the treatment process 
for the participant. 
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Understanding of 
Goals and Values 

Primarily concerned with the safety, well-being, 
and permanency outcomes of children whose 
parents are in treatment. Goal:  Is the parent 

Child 
Welfare p p

moving toward sobriety to meet legal deadlines?

Primarily concerned with parents’ (who may not 
even be identified as parents) recovery as they 
progress through treatment, on a different 
timetable than the court or child welfare system.

Monitor treatment against legal deadlines

Welfare

Treatment 
Providers

Judicial 
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Monitor treatment against legal deadlines.

Provide zealous and competent advocacy and 
representation; may have very different 
perspectives on what information should be 
shared.

Officers

Parent or 
Child 

Attorney

Define Your Goals As a System

• Increase family reunification rates
I li t li ith AOD• Increase client compliance with AOD
treatment

• Decrease children’s stay in foster placement
• Increase timeliness of assessments and 

treatment 
• Increase collaboration among the Juvenile 

Court, CWS and AOD
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Common FDC Outcomes

Safety Permanency Recovery y
(CWS)

• Reduce re-
entry into 
foster care

• Decrease 
recurrence of 
abuse/neglect

y
(Court)

• Reduce time to 
reunification

• Reduce time to 
permanency

• Reduce days in 
care

y
(AODS)

• Increase 
engagement 
and retention 
in treatment

• Increase 
number of

24

abuse/neglect care number of 
clean UA’s

• Increase 
number of 
graduates
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Benefits to Client

• Better and quicker access to services
Ch f ifi ti i• Chances of reunification increase

• Reunification often occurs sooner
• Integrated care
• Long term improvement
• Improved parenting skillsp p g
• Improve parent “buy-in”
• Way to avoid bypass
• Empowerment of the parent in the case
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Benefits to Attorney

• See last slide – “Benefits to Client”
St li d i• Streamlined case processing

• Additional resources
• Entire FDC Team shares responsibility for 

client success (accountability for agency) 
• Comprehensive documentation of client 

progress in system (quality of information)
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Benefits to Attorney

• Ability to meet with client regularly and 
resolve barriers to reunification early onresolve barriers to reunification early on

• Avoid bypass
• Helps prioritize clients; cases become more 

clear cut
• Fewer trials
• An opportunity to improve services to parents 

as a whole
• More knowledgeable about reasonable 

services
27

Key Considerations
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Issues to Consider When 
Designing Your FDC 

• Role of Parent’s Counsel in FDC proceeding
P bli di l d• Public proceedings or closed

• Voluntary or forced voluntary
• To incarcerate or not
• Parallel track (Sacramento, San Diego)

or integrated track (Santa Clara; Reno)g ( ; )
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Operational Considerations: 
The Referral Process

• What is the role of the parent’s attorney in the 
f l FDC?referral process to FDC?

• Who will be referring parents to the FDC?
• Do the attorneys understand the referral 

process?
• Does the existing referral process make g

sense for the parents’ attorneys?
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Operational Considerations / 
Decisions 

• Purpose of pre-court team meetings
Wh h ld tt d?- Who should attend?

• Purpose of open court hearings
- Who should attend?

• Are the staffings and hearings off the record 
or on the record?

31

Operational Considerations:  
Flow of Information 

• What information goes 
to whom?

• How is information 
distributed?

• What information 
should be used and 
when? 
- If parallel or 

integrated model?
- On or off the record?

32
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Additional Operational 
Considerations

Communication
Necessary to allow the attorney to advocate for- Necessary to allow the attorney to advocate for 
the client at staffings and hearings

- Walking the tightrope and understanding the 
attorney’s role:  the attorney is both a team 
member and the attorney for the parent

- Discussing behavioral responses (rewards and 
sanctions) with clientssanctions) with clients

- Discussing behavioral responses in the team 
setting

33

Team Considerations

Tr st ithin theTrust within the 
team that each 
member will 
perform his/her 
responsibility to 
the client

34

Lessons Learned: Panel Discussion dQuestions and Discussion

Phil Breitenbucher, M.S.W.
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FDC Learning Academy 
2010-2011

15 webinars

30 hours of content

15 expert presenters

1048 attendees

37

43 states

Thank you for your 
participation!
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September 5 – 7, 2012 
Anaheim Marriot in Anaheim, CA

Family Drug Courts 
A National Symposium to Improve

Family Recovery, Safety and Stability 

For more information please visit:

Presented by SAMHSA in collaboration with OJJD

For more information, please visit: 
http://www.cffutures.org/fdc_symposium

Presented by SAMHSA in collaboration with OJJDP

 Selected Peer Learning Courts will host visiting FDC professionals to 
view their FDC in action, receive national recognition for their program and 
receive travel scholarships to the 2012 National FDC Symposium.

T o part application (1) formal application s bmission (2) onsite re ie

40

FOR MORE INFORMATION :
Visit: http://www.cffutures.org/projects/family-drug-courts
Email: PeerLearningCourts@cffutures.org

 Two-part application: (1) formal application submission; (2) onsite review

 Applications due:  April 30th
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Visit the 
FDC Learning 

Academy Blog

• Webinar updates
• Presenter info
• Learning resources

www.familydrugcourts.
blogspot.com

Learning resources
• Post a follow-up questionAsk our presenters!
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Training and Staff Development

NCSACW Online Tutorials
1. Understanding Substance Abuse and Facilitating Recovery: A 

Guide for Child Welfare Workers

2 U d t di Child W lf d th D d C t A2. Understanding Child Welfare and the Dependency Court: A 
Guide for Substance Abuse Treatment Professionals

3. Understanding Substance Use Disorders, Treatment and 
Family Recovery: A Guide for Legal Professionals

Please visit:   http://www.ncsacw.samhsa.gov/

Phil Breitenbucher, MSW
FDC TTA Program Director
Children and Family Futures
4940 Irvine Blvd. Suite 202

Contact Information
Roger B. Larsen Attorney at Law
524 South Cascade Ave Ste 8
Colorado Springs, CO 80903
Phone: 719-632-3455

Irvine, CA 92620
(714) 505-3525
pbreitenbucher@cffutures.org

RESOURCES
Please visit our 

Fax: 719-632-3295
roger@alternativelaw.us

Kathy Wheeler Attorney at Law
7114 W Jefferson Ave, Suite 211 
L k d CO 80235 2309
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website:
http://www.cffutures.
org/projects/ family-

drug-courts

Lakewood, CO 80235-2309
Phone: (303) 969-8300
Fax: (303) 986-4857
wheelerpoland@yahoo.com


